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Current Topics. 
Taxation of Books. 


THE proposal of the Government to bring books within the | 


scope of the new purchase tax has naturally evoked strong 
opposition not only from those engaged in the publishing 
trade, who will doubtless suffer if the project is carried 
through, but also from authors who have always and 
consistently set their faces against the taxation of knowledge 
as a barrier to the wide distribution of literature. If the 
proposal is insisted upon, the legal, like the other professions, 
will find a very considerable increase of cost cast upon them, 
for it has tv be borne in mind that purely professional 
literature has a comparatively limited circulation, and in 
view of that it is almost of necessity expensive. If that is so 
even in normal times, it is obvious that members of the legal 
profession will be subjected to a further and somewhat serious 
additional cost if they are to keep their knowledge abreast of 
the ever-increasing output of legislation and the mass of new 
judicial pronouncements. It is on these and other grounds 
that the proposal to tax books should be excluded from the 
new measure. 


The Solicitors Bill. 


THE Solicitors Bill was read a second time in the House of 
Lords on 4th July. Lorp WriGut, who moved the second 


had several criticisms to offer and took exception to the 
institution of a ‘‘ compensation fund.’’ If there was going to 
be a fund, it should be a guarantee fund, with a cash deposit 
or a fidelity bond put in by every solicitor. He also urged 
that the problem of defalcations should be dealt with before 
the frauds occurred, and not by way of compensation 
afterwards, and that accountants’ certificates should be 
proved by visual observations of all the securities and 
instruments of value held by solicitors for clients before 
entries were made in solicitors’ books and certified. ‘‘ As 
shown by the books” was not sufficient. He desired, 
however, to support the principles of the Bill, and did not 


| propose to obstruct its passage by putting down amendments. 


reading, stated that the two most important proposals in the | 


measure were, first, that there should be 


compensation fund obtained by a compulsory levy on | 


established a | 


The Lord Chancellor said that he imagined that special 
importance was attached by The Law Society to the clause 
requiring an annual certificate by a qualified accountant that 
he had examined the solicitor’s books of account and bank 
books. Whether the provisions were adequate or needed to 
be more stringent would be considered later. The other 
proposal which created a fund out of which those who suffered 
defalcations might get relief raised difficult questions as to 
the best form the proposal should take, but LoRD SIMon urged 
that the general principle that a numerous and honourable 
body of men practising a useful and highly trained profession 
should endeavour to secure the public against the lapse of 
some black sheep was surely a principle which ought to be 
welcomed. Subject to an inquiry upon the points raised by 
Lorp MANcROoFT, and provided that cl. 2 was removed, the 
Lord Chancellor hoped that the principle of the Bill would be 


| approved ‘in order that its precise form may be settled 


solicitors, and, secondly, that every practising solicitor should | 
be required once in every twelve months to produce a | 


certificate from an accountant to say that his books and 
accounts had been kept in proper order and had fulfilled the 
provisions which The Law Society had laid down for the 
keeping of accounts, and in particular for the keeping apart 
of clients’ money and their own personal moneys. Readers 
are sufficiently acquainted with the nature of these provisions 
which need not be further elaborated here. LoRD WriGHT 
intimated that cl. 2 would be dropped. The object of that 
clause was to secure a reduction of stamp duties to ease the 


situation of solicitors who, if the Bill became law, would have | 


to provide the compensation fund by annual contributions, 
but the Treasury did not feel able to grant the concession. 
The learned lord also drew attention to cl. 19, which provides 
for the making of rules for the keeping of accounts by solicitors 
who act as trustees in respect of their trust funds. That 
would not come under the compulsory accountant’s certificate 
and was not a matter of compulsion because there were 
already in the Trustee Acts provisions which required trustees 
to keep their accounts in a certain way and to render them 
available for inspection by beneficiaries. LLoRD MANCROFT 
drew attention to cl. 4, which he regarded as admirable, and 
he congratulated The Law Society on trying to obtain 
legislative sanction for bringing every solicitor under it. He 


2 


hereafter.’’ 


The Truck Act. 


THE Truck Act which received the Royal Assent on 
the 10th July, was, as readers are aware, necessitated by 
the decision of the House of Lords in Pratt v. Cook ]1940) 
A.C. 437. Mr. PEAKE, the Under-Secretary of State for the 
Home Department, who moved the second reading in the 
House of Commons on 3rd July stated that the Bill 
came before the House in pursuance of an undertaking 
given by the Home Secretary on 18th April. He recalled 
that under s. 4 of the Truck Act, 1831, a workman might 
recover from his employer so much of the wages earned 
by him as had not been paid in current coin of the realm. 
A workman might have accepted payment in kind, but might 
thereafter sue his employer for the value of the goods supplied. 
So great was the mischief aimed at by the Act of 1831 that, 
in order to deter employers from the abuses of the truck 
system, the Legislature provided, as a remedy in the hands 
of the workman, ‘“‘ one of those rare cases in which one may 
both eat one’s cake and have it.’’ Section 23 of the Act 
provided for certain exceptions in regard to deductions from 
wages, and Mr. PEAKE explained that it was perfectly legal 
for an employer to contract with a workman in a written 
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agreement for the payment of a wage of, say, 63s. a week 
and for a deduction of 10s. a week in respect of meals pro- 
vided ; while it was illegal and a breach of the Truck Acts 
for an employer to agree with his workman for a wage of 
53s. plus meals to the value of 10s. There were, it was said, 
undoubtedly many spheres of employment where the past 
form of the contract between employer and workman might 
be invalid and the employer made liable to pay the value, 
over a period of twenty years, of goods which, as part of the 
bargain, he had supplied to the workman. For the most 
part workpeople would not wish to proceed with claims of 
this kind, but circumstances might arise in which such claims 
would be brought forward. Examples were given of a 
workman who got heavily into debt or who had met with some 
exceptional misfortune, and who might be advised by his 
creditors that he had such a claim against his employers. 
In this way harmonious industrial relations, built up by good- 
will on both sides over a long period, might be seriously 
prejudiced. The Bill therefore provided that no action 
under s. 4, nor proceedings for a penalty under s. 9 of the 
Truck Act, 1831,could be instituted as the result of arrange- 
ments for the supply of goods or services mentioned in s. 23 
where a proper form of agreement might have been made 
between the parties, and any pending actions or proceedings 
would be discharged on such terms as to costs as the court 
might think fit. That, it was argued, was the right course 
to take, because some of the pending actions had been 
instituted before the Home Secretary’s declaration on 18th 
April, and it might be considered right that the plaintiffs 
should receive their costs in full, either up to that date or 
possibly a later date ; while in the case of an action instituted 
after the Government’s warning that legislation of the kind 
in question was in contemplation, it might be held that the 
plaintiffs should to some extent be deprived of costs. 


Courts (Emergency Powers) Act, 1940: Mortgages. 


IT was recently indicated in these columns that the powers 
of the court under the Courts Emergency Powers Act, 1939, 
in regard to mortgages, were about to be strengthened. 
Provision to this effect is made by a new clause recently 
added to the Courts (Emergency Powers) (Amendment) Act, 
which received the Royal Assent on 10th July. Under this 
clause, where an application is made by the mortgagee of a 
dwelling-house for leave to exercise in relation to the mortgage 
on the dwelling-house any of the rights or remedies mentioned 


in s. 1 (2) and (3) of the Act of 1939, and the mortgagor. is.a | 


person serving in the armed forces of the Crown or mainly 
dependent on a person so serving, the court, unless satisfied 
that the mortgagor is able immediately to pay the debt or 
perform the obligation or that his inability to do so does not 
arise by reason of circumstances directly or indirectly 
attributable to the war, may in its absolute discretion refuse 
leave for the exercise of the right or remedy, or give leave 
subject to such restrictions and conditions as it thinks proper. 
At the hearing of such application a mortgagor who is not 
present or not represented is to be deemed as serving or 
mainly dependent on a person so serving unless the contrary 
is proved by the applicant. Rules made under the Act of 
1939 may provide that, in such cases and subject to such 
conditions as may be specified, the leave of the court to 
appoint a receiver of the rents and profits of any mortgaged 
dwelling-house may be given on the ex parte application of the 
mortgagee. The new clause further declares that s. 1 (1) 
of the Possession of Mortgaged Land (Emergency Provisions) 
Act, 1939, applies to any right to obtain possession conferred 
on the mortgagee by virtue of any attornment or other 
provision contained in the mortgage or any collateral agree- 
ment. Provision is made for suitable words to be added to the 
aforesaid subsection. 


Prices of Goods Act, 1939. 


Sir Dovueias McGraitu, Chairman of the North Midland 
Region Price Regulation Committee, recently stated that he 
had given repeated warnings to traders to watch their prices 
and intimated that, from information before him, those 
warnings appeared to have been taken by many traders to 
refer only to retailers. Many of the latter had given abundant 
evidence that a number of leading manufacturers and whole- 
salers were insisting that retailers should sell certain goods at 
fixed prices, although such prices exceeded those permitted 
by the Prices of Goods Act, 1939. That condition was 
accompanied with an implied threat that unless the retailer 
complied he would receive no further supplies. That was 
illegal and offenders must be warned that they were liable to 
court proceedings. Attention was drawn to the fact that it 


is open to manufacturers under the Act to apply to the Central 
Committee to fix prices. 
their own risk. 


If they did so themselves it was at 





Uncultivated Land. 


IN answer to a question recently asked in the House of 
Commons Mr. R. 8S. Hupson, the Minister of Agriculture, 
stated that the County War Agriculture Executive Com- 
mittees, in consultation with his Department, had the 
matter of uncultivated or under-cultivated land under 
consideration. All possible steps would be taken, whether 
by directions to the owners or occupiers of the land, by the 
termination of tenancies and re-letting of holdings, or, if 
necessary, by taking possession of land in suitable cases to 
effect an improvement. Apart from administrative action 
of the nature above indicated, the Ministry, acting through 
the county committees, was assisting farmers in various 
ways with the object of enabling them to bring their land 
into a better state of cultivation. Pressed as regards the 
uncultivated state of thousands of acres of land visible on a 
railway journey between two named places, the Minister 
stated that he was not satisfied that in any county all the land 
was cultivated _to its maximum capacity. It was for that 
reason that a farm survey was being made in every county to 
ascertain how production could best be increased and what 
additional labour, fertilizers, etc., would be needed. 


Defence Regulations : Detention. 


ANSWERS given by the Home Secretary in reply to questions 
recently asked in the House of Commons on the subject of 
detention under the Defence Regulations contain matters 
of interest which may be briefly noted. Asked whether, in 
the case of persons convicted of being in illegal possession of 
charts or maps of aerodromes or of other offences involving the 
security of the country’s defence and thereafter sentenced to 
a relatively short period of imprisonment, he would consider 
taking steps to have such persons detained, the Home Secretary 
intimated that if in any case where a person was convicted 
of an offence against the Defence Regulations there were any 
grounds for thinking that the detention of the offender was 
necessary on security grounds, appropriate action was 
always taken. He added, however, that there were many 
convictions for offences against the Defence Regulations in 
which there was no reason at all for thinking that the offender 
had any intention of assisting the enemy. In reply to 
another question Sir JOHN ANDERSON recalled that power 
had been given to the police under the Defence Regulations 
to detain persons temporarily pending consideration of the 
question whether there were grounds for detention under 
reg. 18B. The fact that an individual so detained was 
subsequently released ought not to be regarded as an indication 
that the temporary detention was unwarranted. On the 
contrary, there were cases in which it was right in present 
circumstances that a suspected person should be so detained 
temporarily, though subsequent inquiries and further 
consideration of the case might result in a decision not to 
make an order for detention under reg. 18B. 


Recent Decisions. 


In Re Sykes ; Skelton v. Sykes (The Times, 21st June) 
BENNETT, J., held that a gift to the testator’s wife of ‘‘ my 
horses ” did not include the testator’s share and interest in 
three racehorses which were run by the testator and his wife 
in partnership for profit and as a hobby. 


In Harling (Inspector of Taxes) v. Celynen Collieries 
Workmen’s Institute (The Times, 3rd July), the Court of 
Appeal (Scorr, CLAusoN and GopparpD, L.JJ.) considered 
the effect of s. 33 (1) of the Finance Act, 1926, relative to 
the carrying forward of trade losses and the deduction of such 
from profits for income tax purposes “ for the six following 
years of assessment.’’ The court, reversing a decision of 
LAWRENCE, J., held that the above quoted words referred to 
the years following the year of loss, and not to those following 
the year when that loss would come forward for consideration 
and result in an assessment of nil. 


In King Features Syndicate, Inc. v. O. and M. Kleeman, 
Ltd. (The Times, 9th July), the Court of Appeal (Scorr and 
CLauson, L.JJ., LuxmMoorg, L.J., dissenting), reversing a 
decision of Stwonps, J., held that the respondent owners of 
the copyright in a number of drawings and cartoons containing 
a comic figure known as Popeye the Sailor were not entitled 
to relief against the appellant toy importers in respect of the 
production and sale of mechanical toys reproducing in a 
material form the said figure. The appellants’ licensees had 
reproduced the figure in model form and were, it was held, 
qualified to register the design under the Patent and Designs 
Acts, 1907 to 1932. The Copyright Act, 1911, did not 
therefore apply (ib., s. 22). Leave was granted to appeal to 
the House of Lords. 
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Leave to Proceed. 


Extra-judicial Remedies. 


In S. & A. Services, Ltd. v. Dickson (1940), 56 T.L.R. 837, 
D, who was in possession of a motor car under a hire-purchase 
agreement from the plaintiffs, failed to pay an instalment due. 
The company, as they lawfully might, terminated the 
agreement, and issued a writ against D, claiming possession. 
The defendant did not appear and judgment was entered 
against him. An ea parte application under Ord. XLVIII, 
r. 1, was then made for a writ of delivery, and an order was 
duly made. D thereupon appeared, and applied that the 
order be set aside on the ground that no leave to proceed, 
under the Courts (Emergency Powers) Act, 1939, had been 
obtained. The Master and the judge dismissed that applica- 
tion; the Court of Appeal upheld them. 

Clauson, L.J., delivering the judgment of the court (Scott, 
Clauson and Goddard, L.JJ.), said that, apart from the Act, 
the company, upon obtaining judgment, was entitled, 
ex debito institiae, to a writ of delivery. Bys. 1 (2), 

‘*...a person shall not be entitled, except with the leave 
of the appropriate court :—(a) to proceed to exercise any 
remedy which is available to him by way of... (ii) the 
taking possession of any property... .”’ 

Is application for the issue of a writ of execution, a proceeding 
to exercise a remedy available to the company by way of 
taking possession of the car? The words “ as a mere matter 
of English ’’ do not bear that construction (at p. 838). The 
application to the court to exercise its powers to remedy the 
company’s grievance is “‘ crucially different ’’ from an exercise 
of a remedy by the plaintiff himself. 

“To ask the court to order the sheriff to seize the car 
and deliver it to the plaintiff is one thing. For the plaintiffs 
to exercise their remedy by taking possession of the property 
seems to us to be quite another thing.”’ 

The plaintiff does not take possession ; he receives possession 
from the court’s officer. 

It is pointed out, moreover, that had the Legislature 
intended judgment for delivery of a chattel to be included, 
this would have been specified in subs. (1) or subs. (3). Further, 
the remedies specified in subs. (2) (a) (i), (iii), (v) are extra- 
judicial ; (iv) is also extra-judicial ; and therefore, one would 
expect (ii)—‘‘ the taking possession of any property or the 
appointment of a receiver of any property ’’—to be an extra- 
judicial remedy, likewise. (Proviso (d) merely limits 
subs. (2) (b).) ‘ 

The court agreed that, according to this construction, a 
man cannot seize a chattel himself to which he is entitled, but 
is free to obtain judgment, and then delivery; thus, a claimant 
will simply procure his chattel through the machinery of an 
action. 

It does appear, with respect, that this construction leads 
to a technical result. True, the words ‘‘ any remedy which 
is available to him’’ do suggest the extra-judicial. True, also, 
that you take possession extra-judicially. But the Legislature 
cannot have intended any discrimination between one remedy 
and the other in the present set of circumstances. 

To remedy this position, an amendment has been inserted 
in s. 1 (3), upon the committee stage of the Courts (Emergency 
Powers) Amendment Bill, 1940. After the words ‘‘ payment 
of money,’”’ there will be inserted the words ‘‘or for the 
delivery of any property other than land by reason of a default 
in the payment of money.” 








A Conveyancer’s Diary. 


SHORTLY before the issue of the Emergency Powers (Defence) 
General Regulations (1940, S.R. & O., No. 1016) on 19th June 
I was asked whether I considered that it was any longer 
possible, in view of the Government campaign for furthering 
food production, to obtain an injunction for breach of a 
restrictive covenant against the keeping of poultry. The 
question was not an easy one. The general principle is that 
a court of equity has no discretion to exercise where a party 
breaks a negative covenant entered into ‘‘ with eyes open ”’ 
and for consideration (see per Lord Cairns in Doherty v. 
Allman, 3 App. Cas. 709, 719). Such a case is different from 
that of tort, where the injunction has always been a 
discretionary remedy. For example, in an action last winter 
for infringement of light, Simonds, J., refused to grant an 
injunction, because, inter alia, November, 1939, was not the 
best possible moment for ordering an hotel to be pulled down. 

There have been cases in which the breach was fairly 
trivial where the court has given damages in lieu of an 
injunction even for breach of an express negative covenant 
(see, for example, Bowes v. Law, L.R. 9 Eq. 636). But there 
are very few reported cases of this sort, and I do not know of 





| any such case where the injunction, if granted, would not have 


had to be a mandatory injunction for the demolition of a 
structure. This form of remedy may involve trouble and 
expense to the defendant quite out of proportion to the real 
damage to the plaintiff; moreover, walls do not grow over- 
night, and there therefore tends to be an element of laches on 
the part of the plaintiff (unless, indeed, the defendant has 
shown such contumacy as to put him in a bad position to 
resist the primary remedy). I cannot find a case where an 
ordinary negative injunction, involving the defendant in 
little or no expense, has been refused for breach of a negative 
covenant and the plaintiff left to his remedy in damages. 
Nor do I know of an example where public policy has been 
invoked successfully for resisting an injunction in cases of this 
class. On the other hand, I think it might be possible to 
persuade a court to believe that present times are somewhat 
unusual, and the court would not tend to be strict in enforcing 
an express covenant not to keep poultry. But keeping 
poultry might very well also amount to a breach of a covenant 
not to cause a nuisance or an annoyance, or of one not to use 
the premises for the purposes of business. If the court would 
not be hasty to refuse an injunction against breach of an 
express covenant against poultry-keeping, it would have 
much the same feelings in regard to the covenant against 
user for business. Both those covenants are more or less 
arbitrary, and life is not much worse for the neighbours if 
they are infringed. Even the damage to property is rather 
problematical. But the covenant against annoyance is on 
quite a different basis. Its infringement is, ex hypothest, 
unpleasant for the neighbours, and the damage caused is 
much more obvious (if no more easily assessable). It seems 
very unlikely that the court would tolerate poultry that broke 
this covenant. 

Such is, I think, the position apart from the new Defence 
Regulation (reg. 628), and what has been said here of poultry 
applies equally to rabbits, and a fortiori to pigs. But it is a 
matter on which opinions may easily differ, and the court, 
wielding the injunction, is not wholly predictable in cases 
where right or wrong are not really at issue. So it is as well 
that the Executive has thought fit to use the powers delegated 
to it by the Legislature to clear up the position. The new 
regulation provides that ‘‘ It shall be lawful, notwithstanding 
any provision to the contrary in any lease or tenancy or in 
any covenant, contract or undertaking relating to the use to 
be made of any land, and notwithstanding any restriction 
imposed by or under any enactment, for the occupier of any 
land in Great Britain—(a) to keep pigs, hens or rabbits on 
the land; and (b) to erect or place, and maintain, such 
buildings or structures on the land, or to make and maintain 
such excavations and other works on the land, as are 
reasonably necessary for that purpose : Provided that nothing 
in this paragraph shall—(i) authorise any pigs, hens or rabbits 
to be kept in such a place or in such a manner as to be 
prejudicial to health or a nuisance ; or (ii) affect the operation 
of the Diseases of Animals Acts,- 1894 to 1937, or of any 
Regulation made under the Emergency Powers (Defence) 
Acts, 1939 and 1940.’ 

In broad outline this regulation, so far as. cewenants are 
concerned, merely establishes as a matter of right what I 
should have expected the court to establish as a result of 
giving or withholding injunctions. It also does what the court 
could not do, namely, annuls bye-laws, regulations, sections of 
Acts, etc., which stand in the way of keeping these useful 
domestic creatures. It is an example of a good piece of 
legislation, for it legalises what it means to legalise in direct 
language, and imposes the simple limits of prejudice to health 
or nuisance, both of which tests are easily intelligible by the 
ordinary man and by the court. There is no nonsense about 
licences or writing to Government offices. ; 

Some small points call for remark. First, ‘‘ nuisance ’ 
in a statute (or statutory regulation) means common law 
nuisance. The covenant against nuisance is wider and vaguer 
than the tort of nuisance, and the covenant against annoyance 
is wider still (see T'od-Heatley v. Benham, 40 Ch. D.80). There 
may therefore be activities lawful under the regulation which 
would be (apart from the regulation) breaches of the covenant 
against nuisance or annoyance. Second, the regulation 
would apparently permit an owner of agricultural land to 
encourage the breeding of wild rabbits on his land, as it seems 
not to be limited to domestic rabbits. But it would not 
operate to repeal or modify the Prevention of Damage by 
Rabbits Act, 1939, which inflicts penalties for allowing rabbits 
to multiply so as to cause damage to a neighbour’s crops, 
trees or works, and provides for compelling an occupier to 
keep the rabbits within limits; for the circumstances in 
which that Act comes into play would amount to a nuisance. 
Third, sub-cl. (b) not only dispenses an occupier who is erecting 
hen-houses, rabbit-hutches and pig-styes from observing 


- covenants against the erection of fresh buildings, structures, 
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etc., but also absolves him from the necessity of getting the 
sanction of the local authority for such erections. Fourth, 
it has been said that the benefit of the regulation is confined 
to hens, i.e., to the ‘“‘ female of the common domestic fowl,”’ 
as the Concise Oxford Dictionary has it, and does not benefit 
cocks. It is true that s. 1 of the Interpretation Act, 1889, 
provides that the masculine includes the feminine, but does 
not specify the converse, though it provides both that the 
plural shall include the singular and the singular the plural. 
But I cannot believe that the court would grant an injunction 
against a person who happened to have a few cocks as well 
as hens, provided they were not sufficient in number to 
make dawn hideous. Anyone who keeps hens can obviously 
keep chickens, and the sex of a young chicken is not easy to 
ascertain. At just what point would keeping the male 
chickens become unlawful? But as doubts have been 
expressed, it would be as well to allay them by changing 
the word ‘‘ hens ”’ to “ poultry,’’ a word which would have the 
additional advantage of including the homely and useful duck, 
as well as more exotic birds such as geese, turkeys and guinea 
fowl, all of which are outside the present regulation. 








Landlord and Tenant Notebook. 


Injunctions against Waste. 


THE L.T.A., 1927, s. 19 (2), was passed to restrict the right 
of a landlord to prevent his tenant from executing certain 
alterations, namely, those constituting improvements. (The 
subsection actually speaks of ‘‘ a covenant ... against the 
making of improvements,’’ but, to quote Luxmoore, J., in 
Balls Brothers, Ltd. v. Sinclair [1931] 2 Ch. 325, ‘“* Personally 
I have never heard of ‘ a covenant against making improve- 
ments ’ totidem verbis.’’) The existence of the mischief sought 
to be remedied, however, is capable of some reasonable 
explanation ; when stipulating that no alterations should be 
made without their consent, landlords have not always been 
actuated by a mere desire for power for its own sake, but 
sometimes by misgivings about the attitude of the courts 
towards waste. It may be that this attitude was in turn 
partly determined by the strong line once taken by statute 
law ; for from 1278 till 1833, when s. 36 of the Real Property 
Limitation Act abolished the writ of waste introduced by the 
Statute of Gloucester, the aggrieved landlord was entitled 
both to treble damages and to forfeiture. . 

The position was carefully defined in the speech of Lord 
Cairns, L.C., in Doherty v. Allman (1878), 3 A.C. 709, though 
the facts of that case make the example somewhat extreme. 
The lessor of premises consisting of fields and storehouses 
objected to the tenants converting the latter into dwelling- 
houses. The leases comprising the properties ran from 1798 
for 999 years and from 1824 for 988 years. Each contained 
a covenant by the lessee ‘to preserve, uphold, maintain 
and keep the said demised premises, and all improvements 
made and to be made thereon, in good and sufficient order, repair 
and condition.’’ The tenants claimed that the alterations would 
enhance the value of the properties, but the lessor, com- 
plaining of the proximity of the proposed dwellings to his 
own residence, sought an injunction to restrain them on the 
grounds of waste and breach of covenant. This was granted 
at first instance, but dissolved on the first appeal. 

Dealing with the alleged breach of contract, Lord Cairns 
said that, assuming in the lessor’s favour that the covenant 
ought to be read literally as a covenant to maintain the stores 
as stores, yet it was a positive covenant; hence, unless the 
intended injury would be irremediable, and could not be 
atoned for by payment of a sum of money, and unless the 
plaintiff could be helped without causing disproportionate 
damage to the defendant, no injunction would be granted. 
These conditions were not satisfied. With regard to waste, 
the learned Lord Chancellor thought it was very doubtful 
whether any jury could say that any damage was to be done 
to the inheritance ; it was ameliorating waste, if any; and 
damages were the only remedy. 

Such is the gist of the speech; but for present purposes 
what is important is the following passage: ‘‘... if there had 
been a negative covenant, I apprehend, according to well- 
settled practice, a court of equity would have no discretion 
to exercise. If parties, for valuable consideration, with their 
eyes open, contract that a particular thing shall not be done, 
all that a court of equity has to do is to say .. . that the thing 
shall not be done. ..’’ For this explains the vogue for wordy 
covenants against alterations and restricting user which, 
before L.T.A., 1927, at all events, might be used as instruments 
of oppression or extortion. 

I mentioned that Lord Cairns considered it doubtful 


whether injury would be done to the inheritance; his 
colleagues, in agreeing, stressed the length of the term ; and 





when dealing with the case of Smyth v. Carter (1853), 
18 Beav. 78, in which an injunction was granted to restrain 
a tenant from converting a public-house into a brewery, 
Lord O’Hagan considerably reduced the authority of a 
judgment of Romilly, M.R., who had not only said ‘“ the 
court will restrain a tenant from pulling down a house and 
building another which the landlord dislikes,’ but also ‘‘ the 
landlord has the right to exercise his own judgment and 
caprice whether there shall be any change.’ These, Lord 
O’Hagan said, were but dicta; apparently, moreover, the 
tenancy was from year to year, not for 900 years. The 
difference is vast, but is one of degree; which means that 
there may be border-line cases, and constitutes another 
reason for stipulating by covenant. 

Similarly, the question whether the alleged waste occurs 
towards the end of the term may be a factor and an arguable 
factor. In Mayor of London v. Hedger (1811), 18 Ves. 355, 
an injunction was granted to restrain demolition and removal 
of its results in the last year of a twenty-five-year term, 
though the-tenant claimed to be carrying out repairs in 
compliance with a covenant to keep and deliver up; _ but 
‘towards the end of the term’’ is, like ‘‘ long term,’’ a 
relative expression, and trouble may be avoided by insisting 
on a covenant not to alter, cut, maim, ete. 

The rule that no injunction will issue to restrain an 
ameliorating waste was applied in Meuaw v. Cobley [1892] 
2 Ch. 253, Lord Cairns’ speech in Doherty v. Allman being 
cited in argument and in the judgment of Kekewich, J., and 
the plaintiff was refused an order to prevent his tenant from 
converting a farm into a market garden. 

It was, indeed, later held in West Ham Central Charity 
Board v. East London Waterworks [1900] 1 Ch. 624, that 
increase in the value of the inheritance will not avail a tenant 
when his operations will effect an alteration of the nature of 
the thing demised ; this was applied in Marsden v. Edward 
Heyes, Ltd. [1927] 2 K.B. 1 (C.A.), a case in which a yearly 
tenant converted a shop and dwelling into a large shop, the 
conversion involving the removal of a wall, staircase, etc. 
But again, ‘‘ alteration of the nature of the thing demised ”’ 
is a relative term. 

The injunction originally obtained in Doherty v. Allman 
was, I may say, issued on the ground of impairing evidence 
of title. This variety of waste, important in Coke’s day, was 
practically ruled out by the speeches delivered in the House 
of Lords. Lord O’Hagan and Lord Blackburn pointed out 
that since those times ordnance surveys and registries of 
deeds and conveyancing have made the supposed injury to 
title negligible. 








Our County Court Letter. 
The Quality of Tiles. 


In Lokier v. Marley Tile Co., Lid., recently heard at Shrewsbury 
County Court, the claim was for £20 as damages for breach of 
contract. The counter-claim was for £38 9s. 2d. for tiles 
supplied and work done in roofing a house. The plaintiff 
was a builder, and kis case was that tiles had been put on the 
roof of a house by the defendants’ men on the 7th and 
8th February, 1939. Another of their men had torched the 
roof on the 16th February, but the roof leaked, over a quarter 
of its surface, during heavy rain on the 28th February. This 
was not due to the torching, as the roof leaked equally badly 
where it had not been torched, i.e., under the lean-to. <A 
number of that parcel of tiles were evidently absorptive and 
porous, as tiles supplied by the defendants in September, to a 
neighbouring building, had been placed on battens and torched, 
and there had been no complaints of damp. The defendants’ 
case was that they had recommended felting, instead of 
torching, as the latter would cause condensation. On com- 
plaints being received, some of the tiles were broken, and 
showed no signs of dampness. The latter was due to the 
torching having been pressed too far down between the tiles, 
thus causing capillary attraction. An analytical chemist 
stated that tests had shown that the tiles were not porous, 
and they would not allow a leak if properly overlapped. He 
could not account for the water dripping from both the 
torched and untorched parts of the roof. His Honour Judge 
Samuel, K.C., held that the roof was not effective. Judgment 
was therefore given for the plaintiff on the claim and 
counter-claim, with costs. 


Possession of Rectory. 
In Pincher and Others v. Simister and Wife, recently heard at 
Shrewsbury County Court, the plaintiffs were the sequestrators 
and former Rector of the benefice of Habberley. Their 
claim was for possession of the Habberley Rectory, at which the 
defendants had been working as general help and cook- 
housekeeper since the summer of 1938. They had been 
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engaged by the then Rector, who resigned the living in July, 
1939. Thereupon the Chancellor of the Diocese of Hereford 
issued a writ of sequestration, dated the 8th August. The 
Rector understood, on leaving the defendants in possession, 
that they would vacate the premises on the 4th August, at the 
latest. Nevertheless the defendants claimed to be entitled 
to remain until they had found another house. The result 
was that the patron of the living could not make a presenta- 
tion to the Bishop of a new incumbent until vacant possession 
could be given of the Rectory. If no presentation were made 
within six months, the living would become vacant, and the 
patron’s right of presentation would lapse in favour of someone 
else. Until the appointment of a new Rector, the sequestrators 
were landlords and the defendants were trespassers. The 
defendants’ case was that in June, 1938, they were let into 
possession of two rooms, rent free, in return for the per- 
formance of household duties. They understood that they 
were to have six months’ notice, in the event of the Rector 
leaving, but he had left on the 3lst July without giving them 
prior notice. They then understood that the patron would 
find them another house on his estate, and that in the 
meantime they could remain in possession of their two 
rooms at the Rectory. His Honour Judge Samuel, K.C., 
made an order for possession in twenty-eight days, with 
costs. 
Liability of Requisitioning Officer. 

In Banks v. Mitchell, recently heard at Barnsley County 
Court, the claim was for £5 as damages for the detention of 
the plaintiff’s fish scales. The latter were worth £100, and 
had been commandeered on the outbreak of war by the 
defendant. Both parties were wholesale fish merchants, and 
the defendant’s case was that he had been appointed fish 
controller for an area in the southern part of Yorkshire. 
In that capacity the defendant had requisitioned the scales ; 
but the fish control scheme was only in operation about a 
fortnight. Thereafter the scales were returned to the plaintiff, 
who had rejected an offer of £2 for their hire. His Honour 
Judge Essenhigh observed that the defendant had proved 
his appointment as superintendent of the Ministry of Food 
depot at Doncaster. Being a competent officer, duly appointed, 
the defendant was not under any liability for his official acts. 
Any question of compensation, e.g., for hire or damage, could 
be settled by arbitration according to the prescribed procedure. 
Judgment was given for the defendant, with costs. 





Decisions under the Workmen’s Compensation Acts. 


Insufficient Notice of Accident. 


In Miles v. Somerset Collieries, Ltd., at Frome County Court, 
the applicant’s case was that he was totally incapacitated by 
reason of an accident on the 5th July, 1939. While using 
an iron bar to lift’ a derailed tub, the applicant had felt a 
sharp pain in his back. The place was rubbed with liniment, 
as the pain was thought to be due to muscular rheumatism. 
After ten days the pain had gone, but another pain then 
appeared, and the applicant left work in September. In 
November a medical investigation revealed that an accident 
had occurred on the 5th July, and notice thereof was given 
on the 27th November. The medical evidence was that the 
applicant was in the early stages of osteo-arthritis and 
fibrositis. The respondents’ medical evidence was that the 
pain in the applicant’s back was due to lateral curvature of 
the spine. He had not worked since the 11th October, but 
his incapacity was not due to any accident. His Honour 
Judge Kirkhouse Jenkins, K.C., was not satisfied that the 
applicant had sustained personal injury by accident. No 
notice of any accident was given to the respondents at the 
time, or as soon as practicable afterwards, and it was 
important that an alleged injury should be followed by an 
early examination, otherwise the employers were prejudiced. 
No award was therefore made. 


Death from Silicosis. 

IN Hall v. A. H. Harris & Sons, at Ilkeston County Court, 
the applicant was the widow of an ex-employee of the respon- 
dents. During his lifetime the applicant’s late husband had 
been in receipt of compensation for silicosis, which he 
contracted in December, 1933, after working all his life as a 
stonemason. The deceased had died in October, 1939, at 
the age of forty-nine, after having been in receipt of 7s. 6d. a 
week under a consent order made at Alfreton County Court 
in September, 1934. The applicant’s case was that she had 
been partially dependent upon the compensation, but the 
respondents’ case was that there was no dependency on the 
compensation, as the deceased had been the tenant of licensed 
premises since 1930. His average profits were £3 a week, out 
of which the applicant was maintained. His Honour Deputy 
Judge Robinson made an award of £70, with costs on Scale B. 





To-day and Yesterday. 


Legal Calendar. 

8 July—On the 8th July, 1803, Mr. Robert Astlett, 
a Bank of England official, was tried at the Old Bailey for 
embezzling exchequer bills. He was dressed in a lightish 
brown coat and his hair was powdered. He was quite 
collected, but he held his head down. The total amount 
of his defalcations was over £300,000. He was however 
acquitted on the technical ground that by an oversight the 
official who had signed the bills had not had his authority 
renewed as required by statute. Chief Baron Macdonald 
declared that it was the bounden duty of the court to determine 
the case according to the regular and ordinary course of the 
administration of justice. In the end, however, the law 
beat Mr. Astlett, for later, on an indictment differently framed, 
he was convicted of a capital offence. 


9 July—On the 9th July, 1867, Lord Justice Turner 
died at the age of sixty-nine. Lord Selborne afterwards 
wrote of him: ‘‘ Excellent in all ways, he was a first-rate judge, 
patient, painstaking and accurate. From the day that I 
first knew him he had the outward signs of a weakly constitu- 
tion; his well-formed, expressive features were pallid and 
bloodless, his voice thin and husky, and he told me that his 
life was not well thought of by insurance companies. Yet 
he worked at the Bar and on the Bench with unwearied 
activity.” 

10 July.—On the 10th July, 1749, the Sessions ended 
at the Old Bailey, twelve prisoners out of a hundred and six 
tried being condemned to death. These included a man who 
had cut his wife’s throat, a forger, two smugglers, two men 
who had stolen a silver tankard, three men convicted of street 
robberies and one convicted of robbing a dwelling-house. 
There was also a boy of fourteen found guilty of highway 
robbery, but he died in gaol, and a woman who had picked a 
pocket of a gold watch, but she was saved from execution by 
a plea of pregnancy. 

11 July.—Mr. Justice Coltman died of Asiatic cholera 
at his house at Hyde Park Gate on the 11th July, 1849. 

12 July.—In 1847 railways were still comparatively new, 
and great interest was aroused on the 12th July by the trial 
at the Buckingham Assizes of Bernard Fossey, who had been 
in charge of the points at the approach to Wolverton Station 
when a fearful accident had occurred. By some error which 
was never properly explained he had turned a passenger train 
into a goods siding where it had collided with some coal 
trucks, seven passengers being killed. The jury found him 
guilty of manslaughter, but also blamed the company for not 
keeping two men at the post. Mr. Baron Alderson sentenced 
him to two years’ hard labour. 

{3 July.—On the 13th July, 1799, a great fire broke out 
in the north-west wing of the King’s Bench Prison. The 
flames burst out with incredible fury and were driven by the 
wind towards the centre of the building. When the fire 
engines arrived an hour later the flames had reached an 
ungovernable height. The military, however, had come 
in good time to restrain the relatives of the -prisoners who 
had surrounded the place clamouring for their immediate 
release. It took four hours to check the outbreak and by 
then much of the prison was in ruins. The flames were not 
extinguished for another three hours. The cause of the 
accident is supposed to have been a spark from a candle 
dropped into a trunk by one of the prisoners. 5 

14 July.—On the 14th July, 1838, Richard Curtis and 
John Brown were convicted of manslaughter at the Hertford 
Assizes for acting as seconds in a prize fight at Melbourne 
Heath when a bruiser called William Phelps or ‘‘ Brighton 
Bill’? was killed. They were sentenced to three months’ 
hard labour. Though a crowd of 3,000 people had collected, 
the magistrates had done nothing to prevent the encounter. 
The dead pugilist had already killed a man in a fight. 


THE WEEK’sS PERSONALITY. 

When Mr. Coltman, K.C., was appointed a Justice of the 
Common Pleas in 1837, there was a howl of protest from the 
Bar, especially from those who thought they had a better 
claim to the place, for he was little known in the courts at 
Westminster and his practice was chiefly confined to country 
sessions. ‘‘ Who is Mr. Coltman ?”’ they asked. Still, those 
who knew him well considered that the choice was good, 
and from the very beginning he discharged all his duties in a 
highly creditable manner, though calmly, quietly and without 
self-advertisement. He was a judge for twelve years, and 
when he died Lord Wensleydale paid a tribute to his 
dispassionate, candid and just mind; his clear, acute and 
strong understanding ; his sound and accurate knowledge of 
the law; his even temper, patience and firmness; his care 
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and skill in investigating cases; his excellent judgment in 
deciding them. He was just sixty-eight years old when he 
died, having been called to the Bar in 1808 and taken silk in 
1832. He belonged to an old Lincolnshire family, and his 
education had been at the Charterhouse in London, at Rugby, 
at Trinity College, Cambridge, at the Inner Temple and 
in the chambers of the great special pleader, Mr. Tidd. 


DOE AND ROE. 


A Sunday newspaper, in its weekly collection of those 
general knowledge questions with which nearly all Fleet Street 
now puzzles its customers, recently asked : ‘‘ Who were John 
Doe and Richard Roe?’’ The answer was that they were 
‘* legal fictions formerly used in law pleadings for a hypothetical 
plaintiff and defendant.’’ This hardly does justice to the 
quaintness of their antics, for our old law being full of fictions 
these two had as many parts to play as repertory actors. 
Their star turn was the Action of Ejectment. Briefly it may 
be explained that in the time of Edward III this action came 
to give a remedy to a tenant of land dispossessed ‘‘ by force 
and arms.’’ Providing all the up-to-date improvements in 
litigation it was far more convenient than the remedy provided 
for a dispossessed landowner who still had to depend on the 
antiquated technicalities of those old ‘‘ real actions ’’ with 
Norman names like morte d’ancestor and novel disseisin. 


GETTING ROUND A DIFFICULTY. 


To get round this inconvenince and obtain the benefit of the 
Action of Ejectment an ingenious device was invented. The 
person claiming to be the rightful owner of land in the wrongful 
occupation of another entered upon the disputed property 
with a confederate to whom he delivered a lease of it. Another 
confederate (called the ‘‘ casual ejector’’) then came along 
and formally turned them out. Thereupon the first con- 
federate, claiming as tenant, sued the second confederate, 
the person in actual possession of the land being let in to 
defend the action, and the true question of ownership was 
happily decided. It was in the time of the Commonwealth 
that the preliminary pantomime was dispensed with and 
everything was done on paper. John Doe became the 
fictitious tenant, and Richard Roe the fictitious ‘‘ chucker-out.”’ 
To the declaration alleging their imaginary doings was 
appended a letter to the real defendant signed ‘‘ Your loving 
friend Richard Roe,’’ advising him to enter an appearance 
and defend the action, a step which he was only allowed to 
take on condition that he acknowledged the imaginary lease, 
entry and ouster. 
ends of justice the real question of title was tried. 
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Obituary. 


His Hon. JuDGE SrR REGINALD MITCHELL 
BANKS, K.C. 

His Hon. Judge Sir Reginald Mitchell Banks, K.C., County 
Court Judge of Circuit 16 (Yorkshire), died at Hullon Tuesday, 
9th July, at the age of sixty. He was educated at Rugby 
and at Christ Church, Oxford, where he graduated with 
honours in 1903. In 1905 he was called to the Bar by the 
Inner Temple, and took silk in 1923. He became a Bencher 
of his Inn in 1930. He devoted much of his time to politics, 
and represented Swindon as a Unionist from 1922-29 and 


from 1931-34. From 1928 to 1934 he was Recorder of 
Wigan. Sir Reginald received the honour of knighthood in 
1928. 


By means of this conspiracy to achieve the - 





Notes of Cases. 


COURT OF APPEAL. 


Eichengruen v. Mond. 
Greene, M.R., Scott and Clauson, L.JJ. 3rd June, 1940. 
Practice—Enemy alien starts action before war—Statement of claim 
discloses no cause of action—Notice of motion to have statement of claim 
struck out—A pplication served on solicitor on record—Jurisdiction. 

Appeal from Simonds, J. 

A German national resident in Germany issued the writ in this action 
on the 2nd December, 1938, and the statement of claim was delivered 
on the 20th January, 1939. The action was in respect of the issue of 
certain new shares by the defendant company in 1915 to its then share- 
holders. At that date the plaintiff was an alien enemy resident in 
Germany and no share: were issued to him although he was a shareholder 
in the company. Inthisaction the plaintiff claimed that the defendants 
to whom shares had been issued by the defendant company had 
become trustees for him of a proportion of such shares, and he further 
claimed azainst-the company that the entire issue was void. On 
the outbreak of war the defendants applied to have the statement of 
claim struck out as disclosing no cause of action and to have the action 
dismissed as frivolous and vexatious. The application was served 
on the plaintiff's solicitors on the record, and it was dismissed by 
Simonds, J. Dr. Mond, one of the defendants, appealed, the other 
defendants being respondents. 

Witrr p GREENE, M.R., the court having held that the statement of 
claim disclosed no cause of action and that the action was frivolous and 
vexatious, said the question was whether the application ought to be 
granted, having regard to the fact that the plaintiff had become an 
enemy alien. The names of the solicitors who were acting for the 
plaintiff had not been removed from the record by reason of the outbreak 
of war. According to the practice of the court, a solicitor who is once 
on the record remains on the record notwithstanding that his retainer 
may be revoked. Service on the plaintiff's solicitor was therefore good. 
The question was whether the defendant was to have his action hanging 
over him for an indefinite period because the plaintiff was an enemy 
alien. It was suggested that the ordinary procedure did not or ought not 
to apply to the plaintiff, because he was an enemy alien, and that the 
service of the notice of motion should be treated as defective or some 
discretion of the court should be exercised in hisfavour. There was no 
reason for granting such a privilege to an alien enemy or for such a 
disadvantage to be imposed upon a British subject. The appeal should 
be allowed, the statement of claim struck out and the action against the 
appellant dismissed. 

CounsEL: Spens, K.C., and Fletcher Moulton, for the appellant ; 
J. F. Bowyer (for E. B. Stamp, on war service), for the other two 
defendants, who had been made respondents on the appeal. 

Soticrrors: H. C. Morris, Woolsey, Morris & Kennedy; Brash 
Wheeler, Chambers, Davies & Co. 

[Reported “by Miss B. A. 


HIGH COURT—CHANCERY DIVISION. 


Re An Application by the Huddersfield Building Society. 
Bennett, J. 11th June, 1940. 

Emergency Powers—Mortgage—Mortgagor executes deed of assignment 

for benefit of creditors—Mortgagee asks for leave to exercise his powers 

Under what Act application first to be made—Law of Property Act, 1925 

(15 Geo. 5, c. 2), 8s. 110—Courts (Emergency Powers) Act, 1939 (2 & 3 

Geo. 6, c. 67), 8. 1, subs s. (2), (4). 

By divers legal charges made from 1933 to 1935, A had charged 
certain freehold properties to the applicant building society. Clause 4 
of these charges provided: ‘‘ If at any time . . . the mortgagor shall 
commit an act of bankruptcy or enter into any statutory or other 
composition with his creditors generally . . . the Society may at any 
time thereafter without any previous notice to or concurrence of the 
mortgagor (a) exercise all powers conferred on mortgagees by the Law 
of Property Act, 1925, hereinafter called ‘ the Act’ (subject to the leave 
of the Court in case of bankruptcy as thereby required), ...’’ The 
mortgagor, having on the 9th April, 1940, executed a deed of assignment 
for the benefit of his creditors, the applicant society took out this 
procedure summons asking that they might be at liberty to proceed 
to exercise any remedies which might be availabletothem to appoint a 
receiver and to take possession of the properties, and also to realise 
the security comprised in or subject to the above-mentioned legal charges 
respectively. When the application was before the master, the 
mortgagor took the objection that the court ought not to entertain the 
application, because no leave had been obtained under s. 110 of the Law 
of Property Act, 1925. Section 110 provides: ‘* Where the statutory 
or express power for a mortgagee either to sell or appoint a receiver 
is made exercisable by reason of the mortgagor committing an act of 
bankruptcy or being adjudged a bankrupt, such power shall not be 
exercised only on account of the act of bankruptcy or adjudication, 
without the leave of the court.’’ 

Bennett, J., said. it was the settled practice under the Courts 
(Emergency Powers) Act, 1939, that where a mortgagee made an 
application for leave to exercise his powers under the mortgage deed, the 


BICKNELL, Barrister-at-Law.] 
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court did not consider whether those powers have become exercisable. 
The practice had been for the mortgagee to produce the mortgage deed. 
The mortgagor had then to satisfy the court that he was entitled to the 
benefit of s. 1 (4) of the Act. The applicant objected to this practice. 
It did not matter very much whether the first step was taken under 
the Courts (Emergency Powers) Act, 1939, or under s. 110 of the Act 
of 1925. The learned judge did not propose to interfere with the settled 
practice. He accordingly overruled the objection and sent the summons 
back to the master to deal with the question arising under the Act of 
1939. 
CounseEL: Winterbotham, for the mortgagees ; 
mortgagor and the trustee of the deed of assignment. 
Soxicirors : Crossman, Block & Co. ; Boxall & Boxall. 
[Reported by Miss B. A. BICKNELL Barrister-at-Law.] 


R. Goff, for the 


Sivyer v. Amies. 
Crossman, J. 13th June, 1940. 

Landlord and tenant—Rent of premises under £20— Proceedings by 
landlord before justices for possession—Evidence on behalf of tenant 
can only be taken on commission—Tenant starts action in High Court 
—Whether action vexatious—Small Tenements Recovery Act, 1838 
(1 & 2 Vict., c. 74), 8. 1. 

The Small Tenements Recovery Act, 1838, provides by s. 1 that if a 
term be for not more than seven years and the rent be not more than 
£20 a year and the tenant does not comply with a notice to quit, it shall 
be lawful for the landlord to serve such tenant with a notice to appear 
before the justices. If a tenant fails to appear and to satisfy them 
why possession should not be given, he may be turned out of possession 
by their warrant. A alleged that certain premises were occupied by 
S, as a weekly tenant, at a rent of 5s. a week. In December, 1939, 
A gave § notice to quit. As S failed to comply with the notice, A 
served a notice under the Act of 1838 of his intention to apply to the 
justices. Thereupon § issued a writ in the High Court claiming a 
declaration that the premises were occupied by him on a tenancy from 
year to year at a rent of £13. S issued this writ because he contended, 
that he held the premises on the same terms as the previous tenant, 
who was so old and infirm that he could not give evidence in court. 
S wanted to have his predecessor’s evidence taken on commission. By 
this procedure summons A asked that the action should be dismissed 
on the ground that it was vexatious and an abuse of the process of the 
court. 

CrossMAN, J., dismissing the summons, said that he had not found 
anything in the Small Tenements Recovery Act, 1838, which compelled 
the tenant to submit to any particular jurisdiction. The decision in 
Grand Junction Waterworks Co. v. Hampton Urban District Council 
[1898] 2 Ch. 231, 346, was distinguishable. There were, however, in 
the present case “‘ special circumstances’’ of the kind referred to by 
Stirling J., in that case, which would make it a miscarriage of justice 
to dismiss the action. The evidence of the old tenant could only be 
taken on commission. It could therefore not be taken before the 
justices nor could a declaration be obtained by the tenant in the county 
court. The action could not, therefore, be dismissed as vexatious. 

CounsEL: Mattar, for the applicant ; Neil Lawson, for the respondent. 

Soticirors : Hunt & Hunt ; Edwin Coe & Calder Woods, for William 
Dawes & Co., Rye. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—KING’S BENCH DIVISION. 


Mee v. Toone. 
Hawke, Charles and Macnaghten, JJ. 
18th March, 1940. 


Emergency legislation—Billeting—N otice to billet effective as soon as served 

—Not affected by pending appeal—Defence Regulations, 1939. 

_ Appeal by case stated from a decision of East Norton (Leicestershire) 
justices. 

An information was preferred by the present appellant, Mee, a 
superintendent of police, under reg. 22 of the Defence Regulations, 1939, 
against the respondent, Mrs. Toone, charging her with having, when 
served by a billeting officer with a billeting notice requiring her to furnish 
board and lodging for two children, failed to comply with the notice. 
At the hearing of the information it was admitted that the two children 
were present at the time of the service of the notice on Mrs. Toone, 
whose husband was the driver of a school omnibus. The children 
were then in quarantine after having suffered from diphtheria. 
Mrs. Toone refused to furnish the board and lodging required. On the 
3rd November, 1939, she lodged a complaint against the billeting order 
to the tribunal set up by reg. 22 (9) of the Regulations, but, at the time 
of the hearing of the information by the justices, that complaint had not 
been heard. It was submitted for the respondent that, as she had 
complained against the billeting order, it did not become operative until 
the complaint had been determined by the tribunal, and that she was, 
therefore, not guilty of the offence charged against her. It was sub- 
mitted for the police that the notice was operative from the moment 
when it was served until it was cancelled or varied by the tribunal. 
The justices dismissed the information, holding that reg. 22 (1) did not 
require the occupier of premises to provide the accommodation specified 
in the billeting notice immediately on the service of the notice, but that 





para. (9) of the regulation conferred on an aggrieved person a right of 
appeal against the order before he was compelled to provide the accom- 
modation, so that, where a person so aggrieved had appealed, the notice 
did not operate until the appeal had been determined by the tribunal. 

The police appealed. 

Hawke, J., said that nothing which he said was intended to deprive 
the justices of their complete discretion, if they thought fit to do so, 
to deal with the case under the Probation of Offenders Act when it went 
back to them. The court had nothing to do with the merits 
of Mrs. Toone’s complaint. It had been suggested that reg. 22 (8) should 
be read as if it provided that, if a person failed to comply with the 
requirements of a billeting notice, he should be guilty of an offence 
‘* unless he had first complained to the tribunal set up by para. (9) of the 
regulation.’’ Those words, however, could not be implied in the 
regulation. The appeal must be allowed. 

CHARLES, J., agreeing, said that reg. 22 (9) of the Defence Regulations 
made it clear that, once a billeting notice had been served, it remained 
alive until removed by revocation by the billeting officer under reg. 22 (6) 
or by cancellation by the complaints tribunal. Nowhere was there any 
provision for the suspension of the operation of a billeting notice because 
its recipient had lodged a complaint against it. The policy of the 
regulations clearly was to secure the safety of tens of thousands of 
children, although doing so might here and there work hardship. 

CounsEL: Valentine Holmes ; R. T. Paget. 

Soxicitors: The Treasury Solicitor ; Bennett, Ferris & Bennett, for 
Bray & Bray, Lutterworth. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








The Law Society. 


ANNUAL REPORT OF THE COUNCIL. 
(Continued from p. 419.) 
Sonicrrors Brix, 1940. 

The Council have prepared, and Lord Wright at their request has 
introduced into the House of Lords a new Bill containing those portions 
of the Solicitors Bill, 1939, which had not passed into law as the Solicitors 
(Disciplinary Committee) Act, 1939, and new provisions to give effect 
to the matters set out in the Council’s Report on the subject of defalca- 
tions, and the resolution in connection with compulsory membership of 
the Society. In addition to the matters referred to above, the Bill 
contains the following provisions :— 

1. By cl. 19 the Council are seeking power to make rules for the 
opening and keeping of banking accounts and proper books of account 
with regard to trust moneys where a solicitor is sole trustee or all the 
trustees are the solicitor and any partner, clerk or servant of such 
solicitor. It is proposed that the Rules should also enable the Council 
to carry out inspections in order to ascertain that the Rules are being 
complied with. 

2. By cl. 23 it is proposed that the penalty under s. 46 of the Solicitors 
Act, 1932, which prohibits an unqualified person from pretending 
to be a solicitor shall be increased from £10 to £50. 

3. By cl. 24 it is proposed to shift the onus of proof in proceedings 
under ss. 47, 48 and 49 of the Solicitors Act, 1932, against unqualified 
persons who act as solicitors, so as to provide that the defendant shall 
be required in order to be entitled to acquittal to show that the act 
in question was not done for or in expectation of any fee, gain or reward. 

4. By cl. 26 power is sought for the Society to hold such number of 
examinations each year as the Council may at their discretion decide. 

In addition the Council have asked Lord Wright to move by way of 
amendment an additional clause to give effect to the decision with regard 
to minimum scales of charges. 


RULES OF THE SUPREME Court (DivistonaL Courts) RULEs, 1938, 
RvteE 30 (1) (0). . 

It was reported in the Annual Report for 1939 that the Council had 
made representations to the Lord Chancellor’s Department with a view 
to securing a provision that r. 30 (1) (b) of the Divisional Courts, 1938, 
Rules (which requires an appellant on the reservation of a case by 
quarter sessions to enter into a recognizance in the sum of £50) should 
not apply to any person who has obtained a poor persons certificate to 
prosecute an appeal from quarter sessions. 

As a result of the Council’s representations, r. 4 of the Rules of the 
Supreme Court (No. 1), 1939, was made, providing that in Ord. LIX, 
at the end of para. (1) (), of r. 30, the following words should be added : 
‘and shall not apply where the appellant is proceeding as a poor person 
under Part IV of Order XVI.”’ : 

Coat (REGISTRATION OF OwNERSHIP) AcT, 1937. 
Bills of Costs. 

As recorded in the annual report for 1939, the advice of the Council 
has been sought by many members of the Society as to the procedure 
to be adopted in preparing bills of costs against clients, the whole 
amounts of which are recoverable from the Coal Commission under 
Pt. 2 of the 2nd Sched. to the above Act. A note upon the subject 
was included in the April, 1939, issue of the Gazette, but the Council 
felt that in order that certain points of principle might be authoritatively 
settled it would be of assistance to the profession generally that the 
Society should support on taxation, and possibly on appeal also, a bill 
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in which those points were in issue and that the results of the taxation 
should be made known to the profession. 

Numerous bills were considered and two bills have now been selected 
as being suitable for support on taxation. 

The taxations of these bills of costs are at present still pending. 


County Court PRAcTICcE. 
Extended Jurisdiction. 

It was recorded in the annual report for 1939 that the Council had 
made representations to the Lord Chancellor’s Department with regard 
to the scales of solicitors’ charges in actions in the county court under 
the extended jurisdiction provided for by s. 16 of the Administration of 
Justice (Miscellaneous Provisions) Act, 1939, where the amount involved 
was between £100 and £200. 

They had expressed the opinion that, while the fixed items in Scale 
“©”? of the County Courts Scale of Costs as a whole provided adequate 
remuneration to a solicitor in such cases, the discretion of the registrar 
with regard to the amount to be allowed for “ preparing notes of fact 
or argument for trial’’ or for “instructions for brief’’ should be 
unfettered, and Ord. XLVII, r. 21, of the County Court Rules, 1936-38, 
should be amended by omitting therefrom a reference to the necessity 
for obtaining a certificate from the judge at the hearing before any 
discretion became vested in the registrar. 

As a result of the Council’s representations, by r. 8 of the County 
Court (No. 1) Rules, 1939, r. 21 has been amended so as to provide 
that the application to the judge for a certificate may be made either 
at the hearing or within seven days after the making of the order 
awarding costs, or within seven days of the notice of payment into 
court or of notice of discontinuance. 


Costs OF PROCEEDINGS FOR RECOVERY OF POSSESSION 
oF LAND. 

As was stated in the annual report for 1939, the Council directed the 
attention of the Lord Chancellor’s Department to the costs allowed in 
certain actions where recovery of possession of land and arrears of rent 
had been claimed. In those cases a county court judge had, in the 
exercise of his discretion, awarded costs on a scale lower than the scale 
which in the ordinary course would have been allowed had the amount 
of arrears sued for been an ordinary debt. 

A reply was received from the Lord Chancellor’s Department stating 
that it was only after most careful consideration that the Rules 
Committee had in 1936 given the judge a discretion with regard to the 
scale in actions for the recovery of possession of land and arrears of 
rent, as the old scales had been considered to work out at far too high 
a figure in the normal case, and that the ordinary argument that if the 
defendant wished to avoid the costs of the hearing of an action he 
should admit the claim and pay the amount due, did not apply to such 
an action. : . 


Courts (EMERGENCY Powers) Act, 1939, AND RULES MADE 
THEREUNDER. 
(1) Service of Notices. 

Under the Courts (Emergency Powers) Act, 1939, the leave of the 
appropriate court is required before a person may proceed to the 
enforcement of certain judgments or orders or to exercise certain 
remedies available to him as landlord or mortgagee. 

By the County Court (Emergency Powers) Rules, 1939, certain 
forms of notice setting out the effect of the relevant portions of the Act 
and Rules were required to be served upon a defendant or respondent in 
proceedings under the Act. These forms of notice were required to 
be served personally and the Council received complaints from many 
members of the Society as to the hardship and expense caused by this 
to plaintiffs and applicants. 

The Council accordingly made representations to the Lord Chancellor’s 
Department urging that the Rules should be amended so as to permit 
of service by post. 

Following these representations the County Court (Emergency 
Powers) (No. 2) Rules, 1939, were made under which, as alternatives 
to personal service, the forms of notice in question may, in certain 
cases, be served by the bailiff by post or by delivering the notice at the 
defendant’s residence. 


(2) Judgment Summonses. 

When the County Court (Emergency Powers) Rules, 1939, first came 
into force, members of the Society reported that a large number of 
judgment summonses had been served before the Rules had been made. 
These summonses did not contain the notice setting out the effect of the 
Act and Rules as required by the Rules and the members suggested 
that therefore no committal orders could be made upon the summonses. 

Following the Council’s representations, r. 2 of the County Court 
(Emergency Powers) (No. 2) Rules, 1939, was made under which a 
successive judgment summons for service with the requisite notice may 
be issued notwithstanding the expiry of a period of three months since 
the date of the original judgment summons. 

(3) Costs. 

Members directed attention to the fact that although under the 

Courts (Emergency. Powers) Act, 1939, and the County Court 


(Emergency Powers) Rules, 1939, made thereunder, a judgment creditor 
was put to additional expense by being required to apply to the court 
for leave to proceed on the judgment and to serve on the judgment debtor 
a notice setting out the effect of the Act and Rules, it appeared that 





many county court registrars were, on taxation, failing to allow the 
judgment creditor any additional costs in respect of these matters, as the 
Rules did not expressly empower them to do so. 

The Council accordingly made representations to the Lord Chancellor’s 
Department that provision should be made by amendment of the 
Rules, that such costs should be allowed. 

The Lord Chancellor’s Department took the view that the position 
was dedTt with by Ord. XLVII, r. 1, of the County Court Rules, 1936-38, 
under which costs generally are in the discretion of the court, and by 
r. 7 of the County Court (Emergency Powers) Rules, 1939, under which 
the County Court Rules were made applicable. 

Following the Council’s representations, however, the County Court 
(Emergency Powers) (No. 2) Rules, 1939, were made in which a form of 
order on an application for leave to proceed was prescribed by r. 6 in 
terms consistent only with the view that the discretion of the court 
under Ord. XLVII, r. 1, extended to applications under the Act in the 
county court. 

Subsequently the County Court (Emergency Powers) (No. 3) Rules, 
1939, were made which prescribed scales of charges recoverable in 
certain cases under the Act where costs were awarded. The Rules 
also provided, however, that in certain other cases no costs should 
be allowed as between party and party. 

DivoRcE PRACTICE. 
(1) Substituted Service on Members of the Royal Navy. 

The attention of the Council was directed to the fact that the Divorce 
Registry was refusing to make orders for substituted service on persons 
on active service with the Royal Navy, in the absence of satisfactory 
arrangements with the Admiralty. 

The Council also had reason to suppose that the difficulty was not 
confined to the Divorce Registry and that the same position might 
arise with regard to proceedings in other courts, involving not only 
persons on active service in the Royal Navy but persons in the Army 
and the Air Force. 

The Council have accordingly made representations to the Lord 
Chancellor urging that rules should be made to deal with service of 
process in all cases to which members of the fighting forces are parties. 
(2) Transcripts of Shorthand Notes. 

Members directed attention to the fact that the cost of obtaining a 
transcript of a judgment from the official shorthand writer to the court 
in the Divorce Division included a charge of £1 5s. for ‘‘ attending 
taking the note.’’ In the King’s Bench Division and the Chancery 
Division the fee for taking notes is borne by public funds, and the 
members suggested that under the system adopted in the Divorce 
Division the attendance fee might be payable many times where more 
than one transcript is bespoken. 

The Council have accordingly made representations to the Senior 


~ Registrar with a view to securing that the practice of the Divorce 


Division in this connection be assimilated to that of the King’s Bench 
Division and the Chancery Division. The Council’s representations are 
at present under consideration. 

Hours oF SERVICE OF PROCESS. 

At the beginning of the war members of the Society suggested that 
the Council should take steps to secure an alteration in the existing 
hours within which summonses and orders may be served, so as to make 
possible the early closing of solicitors’ offices and to enable solicitors and 
their staffs to avoid the difficulties of travelling home during the black- 
out. 

The Council accordingly made representations to the Lord 
Chancellor’s Department that during the war the times for service of 
process be between 10 a.m. and 4 p.m. from Mondays to Fridays and 
between 10 a.m. and 12 noon on Saturdays. 

Following the Council’s representations, r. 1 of the Rules of the 
Supreme Court (No. 2), 1939, was made under which the hours of 
service are restricted to 4 p.m. from Mondays to Fridays and 12 noon 
on Saturdays. 

DEPARTMENTAL COMMITTEE ON LAW REPORTING. 

In February, 1939, the Lord Chancellor appointed a Departmental 
Committee to consider and advise him upon the difficulties caused to 
both branches of the legal profession by reason of the large number of 
law reports which are now published. 

The Council were invited to tender evidence to the Departmental 
Committee and accordingly submitted a memorandum of evidence to 
be tendered by Mr. W. A. Coleman on their behalf. A copy of this 
evidence is set out in the Appendix to the Report. 

In March, 1940, the Departmental Committee’s report was published. 


DeFENcE (FrNance) ReGuLatTions, 1939. 
(1) Commissions to Solicitors on Applications for and Conversions of 
Government Stock. 

Having considered the terms of reg. 1 (3) of the Defence (Finance) 
Regulations, 1939, and a direction by the Bank of England dated the 
17th October, 1939, as to the conversion of the Dominion of Canada 
3} per cent. Sterling Loan, 1930-50, the Council made representations 
to the Treasury with a view to arranging that solicitors as well as banks 
and stockbrokers should be authorised to transmit certificates and 
transfers of registered stock to the Bank of England and receive 
commission payable thereon, 
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The Council received a reply from the Treasury stating that the 
Treasury were unable to agree to the Council’s request with regard to 
the Dominion of Canada Stock. 

The Council replied that their object was not to secure that com- 
mission should be payable merely in respect of this particular stock, 
but was rather to suggest that in future similar cases and in connection 
with applications for War Loan and Defence Bonds and future Govern- 
ment Loans arising out of the war, solicitors should, with banks and 
stockbrokers, be allowed a commission on applications passing through 
their offices. The Council pointed out that such commission was allowed 
on the conversion of the 5 per cent. War Loan in 1932 and on the 
conversion of Consols in 1888. It was pointed out that large holdings 
of stock were in the names of trustees and others who would consult 
their solicitors with regard to them and that the solicitors would be 
involved in a large amount of work the charges for which should be 
paid for, not by the clients themselves, but by a commission payable 
to the solicitors by the Treasury. 

A further reply was then received from the Treasury stating that 
the circumstances attending the conversion of the 4} per cent. Conversion 
Loan were not regarded as being at all similar to the circumstances of 
the Conversion in 1932 and the Treasury accordingly did not feel able 
to agree to offer commission to solicitors on this occasion. 

(2) Duty of Solicitors. 

Members enquired of the Council whether it was the duty of a solicitor 
to peruse the accounts of the trusts of which any of their clients were 
trustees, in order to ascertain what, if any, securities might be subject 
to the provisions of the Defence (Finance) Regulations, 1939, which 
relate to the making of returns as to securities held in foreign countries, 
the payment of which, or the interest thereon, is payable .n dollars or 
other foreign currency. 

The Council expressed the view that a solicitor is under no such 
obligation, but that he would be well advised to direct the attention of 
his clients to the regulations in cases where he is aware of securities 
held by them which are subject to the regulations. 


Burpine Socretres Act, 1939. 

Clause 4 (2) of the Building Societies (No. 2) Bill, 1939, which sub- 
sequently became the Building Societies Act, 1939, provided, as intro- 
duced, that any person having a financial interest in the disposition 
of any freehold or leasehold estate or in the erection of any building 
thereon, or any servant or agent of such a person, who makes any 
representation that the making of an advance by a building society 
upon the security of that estate imports or implies any assurance to 
the person to whom the advance is made, that the estate is sufficient 
security for the amount of the advance, would be guilty of an offence 
and liable on summary conviction to a fine or imprisonment, or both. 

The Council considered that this clause was very drastic and might 
render solicitors liable to severe punishment whilst acting both honestly 
and reasonably. The Council accordingly made representations to 
the Attorney-General and the Solicitor-General, that the element of 
mens rea should be introduced into the clause. 

When the Bill received the Royal Assent on the 4th August, 1939, 
the clause in question, which is now s. 9 (2) of the Building Societies 
Act, 1939, contained a provision that a person making a representation 
within the meaning of the section, shall be guilty of an offence ‘‘ unless 
he satisfies the court that he had reasonable grounds for believing the 
representation to be true.’’ 

Clause 6 of the Bill, as introduced, provided that it should not be 
lawful for a society, or any officer, servant or agent of a society, to offer 
or give to any person having a financial interest in the sale or letting of 
a property, or the erection of any building thereon, any commission 
for the purpose of inducing him to introduce business to the society in 
connection with such sale, letting or erection. 

The Council pointed out to the Solicitor-General that many solicitors 
were agents for building societies and in so far as a solicitor might 
act for a vendor or purchaser in a transaction where the purchaser 
was obtaining a loan from a building society, for which society the 
solicitor was agent, the solicitor might be deemed to have a financial 
interest in the disposition of the property and might by the clause be 
ag from receiving his commission as agent to the building 
society. 

The Solicitor-General stated that the clause would be redrafted to 
meet th’s criticism and in the Act s. 11 (3) now makes it clear that 
commission may be received in such circumstances. 


Lanp CuarcEes DepARTMENT—LAW OF PROPERTY (AMENDMENT) 
Act, 1926. 

In November 1939 the Council were informed that it was proposed 
at an early date to remove the Land Charges Department of the Land 
Registry to a somewhat distant place in the country. As the time 
taken in posting to the new address would be longer than that to the 
Registry in London, and as the posts are not so expeditious as before 
the war, it was suggested that it was desirable to extend the time for 
which priority can be obtained by an official certificate of search under 
8. 4 of the Law of Property (Amendment) Act, 1926, from two days to 
seven days. The Lord Chancellor desired to know the Council’s views 
upon the matter. 

_Mr. Haldane on behalf of the Council attended upon Sir John 
Stewart-Wallace, the Chief Land Registrar, and Sir Claud Schuster, 





the Secretary to the Lord Chancellor, and suggested that not only should 
subs. (2) of s. 4 of the Act be amended, by extending the priority secured 
by an Official certificate of search from two days to seven days, but 
that subs. (1) should be amended also so as to extend from two days 
to seven days the time which must elapse between the registration of 
a priority notice and the date when it was to take effect. 


Law oF Property (AMENDMENT) Act, 1924. Section 140 (c). 


Under the above section the final date up to which payment of 
compensation in respect of manorial incidents can be obtained is the 
Ist January, 1941. 

Members suggested that it was desirable that this period should be 
extended since, owing to the outbreak of war, it would be very difficult 
to obtain compensation from copyholders who are, in the main, persons 
of very limited means. 

The Council, accordingly, made representations to the Lord Chancellor's 
Department as a result of which the Council understand steps are to 
be taken to suspend the operation of the section and to extend the 
period up to which payment of compensation can be obtained so as to 
expire two years after the end of the war. 


IncoME TAX ON MortTGAGE INTEREST. 


The Council have for some time past been giving careful consideration 
to the practice of the Board of Inland Revenue of making assessments 
upon solicitors in respect of income tax deducted by them from mortgage 
interest paid to mortgagees on the sale of mortgaged property, in cases 
where the mortgagor had failed to pay to the Revenue the tax deducted. 

The Council took counsel’s opinion upon the question and were 
advised that the correct procedure for a solicitor to adopt in such a case 
was to pay the tax to the Revenue and to give a certificate to that 
effect to the mortgagor so as to enable the mortgagor to reclaim the tax 
so paid, if his circumstances entitled him to do so. 

This view was later confirmed in the case of Howells v. Commissioners 
of Inland Revenue [1939] 2 K.B. 597, in which it was held that the 
solicitor, after deducting the tax for the mortgagor, had, in appro- 
priating it against the mortgage debt, constituted himself a person 
through whom the payment had been made to the mortgagee within the 
meaning of r. 21 of the All Schedules Rules. The practical difficulties 
involved in this decision have been discussed at length by the Council 
with the Board of Inland Revenue and arrangements are approaching 
completion under which a solicitor will be able to free himself from 
personal liability if he pursues the following course :— 

A letter of inquiry headed ‘‘ Sale of Property. Rule 21 Enquiry ” 
should be addressed to the inspector of the district in which the 
property is situate asking whether r. 21 liability arises on the sale 
and furnishing certain specified particulars as to the property, all 
mortgages affecting the property, the ground rent (if any) and the 
parties concerned. 

Priority to such inquiries will be given by inspectors and replies will 
be made within a fortnight stating whether r. 21 liability (1) does 
arise ; (2) does not arise; or (3) is doubtful. It is proposed that in 
cases (1) and (3) the solicitor should retain tax on any interest paid 
by him and should notify the inspector as to certain further details 
concerning the sale. The inspector will then agree the amount of the 
assessment and make arrangements to have the assessment raised. 

The procedure will apply in a case where the mortgagor is himself 
selling, and the mortgagor’s solicitor out of the purchase money repays 
the mortgage principal and interest, and also in the case where the 
mortgagee is selling, and his solicitor out of the purclfase money repays 
the mortgage principal and interest and hands over any balance to the 
mortgagor. Rule 21 liability does not arise in the case of a building 
society mortgage. 

The intention is that these arrangements shall be in the nature of an 
experiment only, and will be open to review when a sufficient period 
of time has elapsed for testing their efficacy. . 

THe ScaLe ComMITTEE. 

During the year under review 234 cases were considered by the 
committee, of which, roughly, sixty-seven were disputes between 
members submitted by agreement for the Council’s ruling. 


Poor PERSONS PROCEDURE. 

The Annual Report of the work done by The Law Society and the 
Provincial Law Societies from the lst January, 1939, to the 3lst Decem- 
ber, 1939, was issued in May, 1940, and is reprinted in the Appendix to 
the report. 


PROCEEDINGS UNDER THE Souicirors Acts, 1932-1939. 


An extract from the fifty-first Annual Report of the Disciplinary 
Committee, constituted under the Solicitors Act, 1932, shows that on the 
application of the Society, the names of six solicitors, who had previously 
been convicted on indictment and sentenced to terms of imprisonment, 
were ordered by the committee to be struck off the Roll; that on the 
application of the Society or private individuals, the names of seven 
solicitors were ordered to be struck off the Roll ; and four other solicitors 
(in one case in respect of two applications) were suspended from practice 
and ordered to pay costs ; that in eight cases solicitors were found guilty 
of professional misconduct in connection with certain breaches of the 
Solicitors’ Accounts Rules, 1935, and fines were imposed, each solicitor 
being ordered, in addition, to pay costs ; and that in two cases the 


es 


i 
+ 


eS te eM 


erat 





430 


THE SOLICITORS’ JOURNAL. 


July 13, 19407 








committee found that while the solicitors had not been guilty of profes- 
sional misconduct, their conduct had justified the applications, and 
ordered them to pay costs. In another case the committee, whilst 
finding that the application was fully justified, considered that in view 
of the solicitor’s physical condition and of an undertaking given that he 
would not again seek to practise as a solicitor, ordered him to pay costs. 
The committee found that another solicitor was guilty of professional 
misconduct and deserving of grave censure, and ordered him to pay 
costs; and in one case the committee, whilst finding the solicitor not 
guilty of professional misconduct, made no order as to costs. 

An appeal entered by a solicitor against an order of the committee 
was abandoned. An appeal by a private individual in respect of four 
orders of the committee dismissing applications against solicitors, was 
dismissed with costs. 


l 


BUSINESS OF THE PROFESSIONAL PuRPOSES COMMITTEE. 


(1) Solicitors’ Accounts Rules, 1935. 

Since these Rules came into force the Council under the procedure 
provided by r. 6 have inspected the accounts of solicitors in 159 cases. 

In twenty-three cases the inspection disclosed that the solicitor’s 
books of account were in order; in seventeen cases, although no actual 
case of misappropriation was disclosed, the solicitor was given a specified 
time within which to produce properly audited accounts; disciplinary 
proceedings were instituted and heard and the findings and order of the 
Disciplinary~ Committee pronounced in sixty-four cases, in each of 
which the solicitor was found guilty of professional misconduct. As a 
result the names of twenty-seven solicitors have been struck off the 
Roll; sixteen solicitors have been suspended from practice ; eighteen 
solicitors have been fined; and three solicitors have been ordered to 
pay the costs of the disciplinary proceedings. The remaining cases 
have either been otherwise disposed of or disciplinary proceedings are 
pending. 

(2) Proceedings against Uncertificated Solicitors and Unqualified Persons. 

During the period under review proceedings under s. 46 of the 
Solicitors Act, 1932, for wilfully pretending to be qualified to act as a 
solicitor, have been taken against one uncertificated solicitor, and in 
this case the summons was dismissed under the Probation of Offenders 
Act on payment of costs. Proceedings were also taken under this 
section against nine unqualified persons, four of whom were convicted ; 
two cases were dismissed under the Probation of Offenders Act and three 
cases were dismissed. In nine other cases the summonses were with- 
drawn with the leave of the court upon an undertaking by the defendant 
not to repeat the offence and on payment of costs. 

Proceedings were taken against two unqualified persons in respect 
of the preparation of legal instruments contrary to the provisions of 
ss. 47 and 49 of the Solicitors Act, 1932, and in each case the summonses. 
were withdrawn on undertakings not to repeat the offences and on 
payment of costs. 

MISCELLANEOUS. 

The Committee referred to the Lord Chancellor’s Department for 
suitable action five cases of debt-collecting forms which were regarded 
as an infringement of s. 178 of the County Courts Act, 1934. 

During the period under review the Professional Purposes Committee 
dealt with approximately 1,200 matters affecting the practice and 
etiquette of the profession. 


REGISTRAR’S COMMITTEE. 

This Committee deals with all cases in which the Society acts as 
registrar of solicitors and with all applications and petitions to the 
Society under the Solicitors Acts, or under Regulations made under 
those Acts, including matters affecting commissioners for oaths. 

During the year under review the Committee have considered 
380 cases, including applications for consent to enter into articles, for 
permission to take an articled clerk when the solicitor in question has 
practised for less than five years, for exemption from attendance at a 
Law School, for postponement of the commencement of such attendance 
and for the issue of practising certificates in those cases where the 
registrar has a discretion to refuse such applications. 


ANNUAL GENERAL MEETING. 


The annual general meeting of the members of The Law Society was 
held at Bell Yard, on the 5th July, with the retiring President, 
Mr. RanpLeE F. W. Hoxmg, in the chair. 

Lieut.-Col. Samugen Tomkins Maynarp (Brighton) was elected 
unopposed to be President for the coming year. In thanking members 
for the honour they had done him—the greatest honour which the 
profession could bestow upon any of its members—he said he fully 
realised that the difficulties and responsibilities of the position, heavy 
enough in normal times, were much increased in these unusual days. 
He was fortunate, however, in having served under Mr. Holme, whose 
presidency had been one of the most successful in the annals of the 
Society, and under whose guidance the Council had given a clear lead 
to the profession in many of its problems. He would also rely on the 


ripe experience of Sir Dennis Herbert, M.P., as Vice-President, and 





also upon the support of the other members of the Council and the 
Society ; he hoped they would come personally into touch with him | 
over any perplexing matter. 


Sir Dennis Hersert, also thanking the meeting, said he would do his 
very best to assist the new President in the work of the Society and 
of the profession. 

The following members were elected unopposed to fill the vacancies 
on the Council: Mr. D. L. Bateson, Mr. Leslie Burgin, M.P., Mr. G. A. 
Collins, Sir Hubert Dowson, Mr. E. 8. Herbert, Mr. 8. T. C. Littlewood, 
Mr. E. T. Maddox, Sir Philip Martineau, Mr. W. E. Mortimer, Mr. W. 
Rutley Mowll, Mr. L. E. Peppiatt, Mr. G. R. Y. Radcliffe and Mr. I. D. 
Yeaman. 

Seconding the President’s motion that the accounts be adopted, the 
Hon. Treasurer, Mr. A. C. MorGAN, said that the main difference between 
the financial position of the Society to-day and that which existed in 
1914 was the presence of substantial reserves on the Society’s account 
and the articled clerks’ account. The outbreak of war chanced to 
coincide with exceptional but essential expenditure in connection with 
the Solicitors’ Bill. The unsuccessful championing of an appeal to the 
Court of Appeal by a member proved expensive, and the Society also 
had to face an inevitable expenditure on air-raid precautions. Part 
of the money so expended had, however, produced a valuable asset : 
the establishment-.of a national register of solicitors The Society’s 
account showed, however, an increased expenditure of £6,000 over that 
of the previous year, and an income less by £3,000, about two-thirds of 
the deficit being due to the decline in fees on admission. The revenue 
side of the articled clerks’ account fell by nearly £6,000, but the expendi- 
ture was less by over £3,000 ; the excess of expenditure over income was 
therefore about £1,800. To meet cash outgoings at the end of the year 
it had been necessary to raise over £7,000 from reserves. Budgeting 
was very difficult and the best plan seemed to be to economise in every 
way and to use the reserves as sparingly as possible. He paid tribute 
to the late Mr. J. S. Chappelow,. who had recently died in harness after 
a professional association with the Society of over sixty-three years, 
and welcomed the new professional auditor, Mr. H. L. H. Hill. 


WAR TIME PROBLEMS. 


The Prestpent then moved the adoption of the annual report. He 
regretted greatly that a new roll of honour of members of the Society 
was accumulating and hoped it might soon be closed by victory. The 
year had been an annus mirabilis, not only in international affairs but 
also in the history of the Society. For the Council it had been a very 
strenuous year. The outbreak of war had raised a large number of 
problems, and by a strange concatenation of events it had become 
necessary in the same year to deal with those great reforms of the 
profession which were the subject of the Solicitors Bill now before 
Parliament. The first of the war-time problems were the precautions 
considered necessary to protect the Society’s premises. The evacuation 
to Newbury caused an enormous amount of detailed work and anxiety 
and attracted some criticism. Other problems concerned the Law School, 
examinations and articled clerks. The Council's foresight in establishing 
a register of all solicitors proved fully justified, and the Council lost no 
time in making the information on the register available to the 
xovernment. . 

The President deeply regretted that all the Council’s efforts had failed 
to procure a modification in the iniquitous and infuriating regulations 
which forbade applicants before military service hardship and _ price 
regulations committees to be represented by solicitor or counsel. Those 
efforts continued, for, with the prolongation of the war and the increase 
in the age of recruits, the necessity for cancellation of this provision 
became ever greater. The Bar sympathised but had not helped as much 
as he had hoped. The Council did not desire to assist in postponements 
of military service. The profession had undertaken its full share of 
military and other national service. So long, however, as tribunals were 
set up to consider applications and to hear evidence and arguments, so 
long would the public and the Council demand for the applicants the 
right to be legally represented. The evil had produced one good result : 
the new Public Relations Committee, which looked after the interests 
of the Society and the profession in its relations with the public. This 
committee should remain in being after the war, for its value to the 
profession was inestimable. The President paid tribute to Mr. W. C. 
Crocker, to whose enthusiasm this great effort was due, Mr. Fox Edwards, 
the clerk to the committee, and Mr. T. G. Lund, the secretary of the 
Society. 

The schedule of reserved occupations included accountants, bank 
officers, cooks, civil servants, shorthand writers and lecturers, but not 
solicitors. The profession took no exception to their exclusion, but 
the President found it rather hard to accept the view that the solicitors’ 
was the only profession of no value to the community. A very large 
part of the nation’s revenue, including estate duty and stamp duty, and 
much income tax and sur-tax, were collected through the services of 
solicitors. The Minister of Labour desired to keep the legal machine 
rolling and, in accordance with the wishes of the Lord Chancellor, the 
Council had set up a committee to consider application for deferment by 
solicitors on behalf of themselves and their clerks. 

On top of all these problems had come the presentation to the members 
of the Society of provisions for compulsory examination of solicitors’ 
accounts and for a relief fund for persons suffering from solicitors’ 
defalcations. Parliament and the press had urged the Council to proceed 
with these reforms in spite of the war. They were therefore submitted 
to a general meeting of the Society and approved almost unanimously. 
The meeting would not even allow the operation of the Bill to be 
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postponed, and approved an addition providing for compulsory member- 
ship. The Bill was prepared accordingly, and had received on the 
previous day a second reading in the House of Lords. 

The Council had lost during the year several members whom it could 
ill afford. Mr. C. G. May and Mr. Philip Longmore had died, the latter 
only a few days ago, and Sir Reginald Poole, Mr. R. N. Blaker, Sir Francis 
Smith and Mr. Sefton Clarke had resigned. 


“ee 


ThE PRESIDENT’s ‘“‘ PoLiTicaL TESTAMENT.” 

In relinquishing the chair, Mr. Hotme expressed his personal opinion 
on a number of current problems. One thin-skinned gentleman had 
objected to a remark he had made in January about banks, estate 
agents and others pecking at the solicitors’ preserves like a flock of 
sparrows. If he had referred to them as vultures, he could have under- 
stood the complaint, but he had far too many close friends in all the 
competing professions to think of making such a comparison. But 
if they were entitled to struggle for existence, so were the solicitors. 
They ought to take a leaf out of the book of their friends in Scotland, 
who had agreed with banks and insurance companies that they should 
not advertise for work which solicitors were competent to do. The 
only way in which solicitors could hold their own was to do the work 
as well or better than their competitors, and to let the public know it. 
He suggested therefore a plan which Mr. Lund had devised: that the 
Society should arrange for voluntary post-graduate examinations 
of solicitors who proposed to specialise in such subjects as income tax, 
accountancy, estate management, and magisterial law; and that the 
Society should by some appropriate means enable the public to learn 
which members could be relied upon as experts in any of these subjects. 

Reform was also needed in the manner in which solicitors were 
remunerated. Surely, asked the President, the time had come when 
at last an end should be put to the present archaic and humiliating system 
by which they were remunerated for the mechanical work their clerks 
did, and not for the brainwork and the expert assistance which they 
provided. A precedent might possibly be found in one of the Dominions 
or Colonies, or of those foreign countries still within the orbit of civilisa- 
tion. Other professions prepared their bills in a much better way. He 
had once received, from a plumber called in to rectify a rather special 
tap, a bill ‘ For repairing tap, sixpence; to knowing how, 4s. 6d.” 

Poor persons procedure should be extended from the Supreme Court 
to county courts and police courts. The whole procedure for affording 
assistance to poor persons needed drastic overhaul. It was questionable 
whether the enormous burden voluntarily assumed by the profession 
could in future be sustained. The medical profession had long dealt 
with the relief of sickness in poor patients on a voluntary basis, but some 
years ago the burden had become quite unsupportable. Accordingly, 
the panel system had been introduced, whereby in proper cases patients 
received help cowards which the State contributed. The President 
could see no reason why assistance should not be forthcoming on a panel 
basis for the legal profession. A poor client might be in as urgent a 
need of legal help as a poor patient was of medical help. 

After pointing with pride to the activities of the Council during the 
last year, and referring to Mr. E. J. Stannard’s legacy of over £70,000, 
the President looked forward to the day when the demon of defalcation 
would have ceased to raise its hideous head and solicitors would have 
fully regained the confidence of the public and could compete on equal 
terms with their competitors. He exhorted members to see that the 
powers given to the bureaucrats in the stress of war were not continued 
in time of peace. 

Sir Pattie Martineau seconded the motion. 

Mr. H. 8S. Syrerr strongly deprecated the idea that the ordinary 
members did not appreciate the work of the Council. A common 
complaint was, however, that presidents and governing bodies of such 
organisations as The Law Society occasionally got into the same position 
as some prime ministers and cabinets and resented any sort of question 
or criticism as en imputation on their good faith and efficiency. When 
humble, ordinary members criticised, they did not do so by way of 
recrimination but in order to help. Sufficient care was not taken in 
selecting new entrants to the profession. The Council ought to consider 
whether the mere professional examination of articled clerks or students 
was a sufficient test of their suitability as candidates for a profession 
in which they required a knowledge not only of the law but also of 
human nature, and ability to handle great problems. 

Mr. C. L. Norpon observed that the profession were at the moment 
giving effect to the aphorism inter arma silent leges : solicitors had 
agreed to surrender their freedom in order that they might maintain 
it and secure it for ever. They had seen the repeal of the Habeas Corpus 
Act and even of many of the provisions of Magna Carta, and were 
content. To-day, however, there was a gigantic output of Whitehall 
legislation which, when the war was over, it would be necessary to 
disentangle. Solicitors were working under the greatest possible 
disability, and many firms whose names were now household words 
would, if the war continued for long, disappear. The direction of the 
profession should be realistic. It was more important to deserve the 
respect and confidence of the public than to insist upon it. Everything 
possible should be done boldly and efficiently to restore their good 
name. He hoped that solicitors would be ready to make personal 
sacrifices to ensure the absolute integrity of the profession in future. 
Harassed members would be much helped if legal procedure could be 
simplified—e.g., by allowing service of process by post instead of 





personally, and by fixing dates for trial to suit parties, solicitors and 
counsel instead of making them wait in a queue. 

Mr. BARRY O'BRIEN suggested that neither Mr. Nordon nor Mr. Syrett 
need worry about the prospects of new entrants to the profession. 
Most young men would be fully occupied in other directions for a time, 
and when they realised that Lincoln’s Inn Fields and Bedford Row 
were distressed areas, they would think ten times before they chose to 
come into the profession. He claimed to be the originator of the idea 
of a legal ‘‘ panel’’ system. 

Mr. Barry CoueEn said he had thought that the Solicitors Bill was 
to be submitted to members for their comments. The PRESIDENT 
replied that there was a general view against overburdening the Bill 
and so imperilling its passage. 

The motion to adopt the report, and a hearty vote of thanks to the 
President moved by Mr. Hucu-JoNEs, were carried unanimously. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Soxicrrors’ JOURNAL, from the 16th September, 1939, to 
the 6th July, 1940.) 

PROGRESS OF BILLS. 
RoyYAL ASSENT. 
The following Bills received the Royal Assent on the 10th July :— 
British North America. 
Courts (Emergency Powers) Amendment. 
Indian and Colonial Divorce Jurisdiction. 


Middlesex Deeds. 
Truck. 





HOUSE OF LORDS. 


Cardiff Corporation (Trolley Vehicles) Provisional Order Bill [H.C.]. 
Read Second Time. [8rd July. 
Huddersfield Corporation (Trolley Vehicles) Provisional Order Bill 

(H.C. ]}. 
Read Second Time. [3rd July. 
Newecastle-upon-Tyne Corporation (Trolley Vehicles) Provisional 
Order Bill [H.C.]. - 
Read Second Time. 
Solicitors Bill [H.L.]. 
Read Second Time. 


[3rd July. 


[4th July. 


HOUSE OF COMMONS. 


Emergency Powers (Defence) (No. 2) Bill [H.C.]. 
Read First Time. 
Confirmation of Executors (War Service) (Scotland) Bill. 
Read Second Time. 
Consolidated Fund (No. 2) Bill [H.C.]. 
Read First Time. 
Gosport Water Bill [H.L.]. 
Read Third Time. [3rd July. 
Law Reform (Miscellaneous Provisions) (Scotland) Bill [H.L.}. 
Read Second Time. e [10th July. 
Merchant Shipping (Salvage) Bill [H.C.]. 
Read Third Time. 
Mid-Wessex Water Bill [H.L.]. 
Read Second Time. 
Unemployment Insurance Bill [H.C.]. 
Read Third Time. 


[10th July. 
{10th July. 


[10th July. 


[10th July. 
[9th July. 


[10th July. 


STATUTORY RULES AND ORDERS. 


No. 1145. Alien. Restriction on Landing and Embarkation. Direction, 
June 29. 

No. 1109. Customs. The Export of Goods (Control) (No. 22) Order, 
June 29. 

No. 1130. Customs. Export Licence—Newspapers, _ Periodicals, 
Printed Books, ete., Open General Export Licence, 
July 3. 

No. 1140. Customs. The Import Duties (Exemptions) (No. 7) Order, 
July 3. (Machinery and parts thereof.) 

No. 1106/S. 49. Emergency Powers (Defence). The Cultivation of 

Lands (Scotland) (Amendment No. 2) Order, June 14. 
Emergency Powers (Defence). The Defence (Savings 
Banks) Order, June 27. 

No. 1115. Emergency Powers (Defence). Docks and Harbours. The 
Control of Traffic at Ports (Variation) Order, June 21. 

No. 1116. Emergency Powers (Defence). Docks and Harbours. ‘The 
Control of Traffic at Plymouth and Fishguard Ports 
Order, June 21. 

No. 1119. Emergency Powers (Defence). The Compound and Mixed 
Feeding Stuffs (Control) (No. 2) Order, June 29. 

No. 1126. Emergency Powers (Defence). The Defence Areas (No. 3) 
Order, July 1. 
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No. 1127. Emergency Powers (Defence). The Control of Paper 
(No. 16) Order, 1940, Direction No. 3, June 1. 
No. 1137. Emergency Powers (Defence). The Defence (Building 
Societies) Regulations, Order in Council, July 2. 
. 1138. Emergency Powers (Defence). The Control of Iron and 
Stecl (No. 11) Order, July 3. 
. 1114. Emergency Powers (Defence). Docks and Harbours. The 
Control of Traffic at Ports (Amendment) (No. 2) Order, 
dated June 19. 
No. 1123/S. 50. Emergency Powers (Defence). Harbours. The 
Ardrossan Harbour (Control of Charges) Order, June 24. 
. 1128. Emergency Powers (Defence). The Rearing of Pheasants 
f Prohibition) Order, June 29. : 
Yo. 1129/8. 5 Emergency Powers (Defence). The Police and 
Be (Scotland) (Employment) Order, June 20. 
co. 1135. Emergency Powers (Defence). General Regulations. Order 
in Council, dated July 2, 1940, adding Regulation 18BB 
to, and amending Regulations 18p, 88a and 100 of, the 
Defence (General) Regulations, 1939. 
Emergency Powers (Defence). General Regulations. Order 
in Council, dated July 2, 1940, adding Regulation 20aa 
to the Defence (General) Regulations, 1939. . 
Emergency Powers (Defence). Leaving United Kingdom. 
The Passenger Traffic (No. 6) Order, June 29. 
Emergency Powers (Defence). Bank Holidays. The Defence 
(August Bank Holiday) Regulations. Order in Council, 
July 2. 
Emergency Powers (Defence). The Winter Field Beans 
Order, June 28. 
Emergency Powers (Defence). The Agricultural Seeds 
Order, July 1. 
Emergency Powers (Defence) General Regulations. Order 
in Council, dated July 2, 1940, amending Regulations 11, 
30 and 47B of, and adding Regulations 44, 15a, 19c, 
25a, 25B, 40aB, 60D, 62c, 68A and 79B to, the Defence 
(General) Regulations, 1939. 
. 1150. Emergency Powers (Defence). Explosives (Supplies). The 
Control of Toluene (No. 2) Order, July 3 
Emergency Powers (Defence). The Railways (Additional 
Charges) (No. 2) Order, June 26. 
Emergency Powers (Defence). The Requisitioning of New 
Privately-owned Railway Wagons (No. 3) Notice. July 1. 
Emergency Powers (Defence). (Isle of Man Defence) Order 
in Council, June 26. 
Emergency Powers (Defence). The Control of Fireworks 
Order, July 3. 
. 1159. Emergency Powers (Defence). The Bulbs (Control) Order, 
July 4 
. 1163. Emergency Powers (Defence). The Balloons and Kites 
(Prohibition of Flying) Order, June 25. 
. 1164. Emergency Powers (Defence). The Destruction of Peregrine 
Falcons Order, July 1. 
. 1142. Emergency Powers (Defence). The Defence (War Risks 
Insurance) (No. 2) Regulations, 1940. Order in Council, 
July 2. 
. 1160. Emergency Powers (Defence). Finance. Order in Council 
dated July 2, 1940, amending Regulation 34 (5) of the 
Defence (Finance) Regulations, 1939. 
1161. Emergency Powers (Defence). Order in Council, dated 
July 2, 1940, amending the Defence (Administration of 
Justice) Regulations, 1940. 
Emergency Powers (Defence). The Government Explosives 
in Harbours (Variation) Order, June 29. 
Emergency Powers (Defence). The Control of Maps 
Order, July 4 
. 1095. Lunacy and Mental Treatment, England. ‘The Mental 
Treatment (Emergency Provisions) Rules, June 10. 
. 1146. National Health Ranmeenne (Subsidiary Employments) 
Order, being a Provisional Special Order, July 6. 
. 1147. National Health Insurance (Unclaimed Proceeds of Stamp 
Sales) Amendment Regulations, May 31. 
. 1120. Pension, Northern Ireland. The Old Age and Widow’s 
Pensions (Extension of Enactments to Northern Ireland) 
Order in Council, June 19. 
. 1074. Price of Goods (Permitted Prices) (No. 3) Order, June 26. 
. 1141. Safeguarding of Industries (Exemption) No. 11 Order, 
July 3. (Machinery and Parts thereof.) 
. 1156. Savings Bank. The Post Office Savings Bank Amendment 
(No. 2) Regulations, June 29. 
. 1113. Trading with the Enemy.. Custodian. The Trading with 
the Enemy Investment Order, June 29. 
. 1131. War Risks Insurance (Commodity Insurance) (No. 6) 
Order, July 3 
. 1143. War Risks Insurance. The War Risks (Compulsory 
Insurance of Commodities) (No. 2) Order, July 3. 


Copies of the above Bills, S.R. & O.’s, etc., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 
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Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2 Next London Stock Exchange Settlement, 


ENGLISH GOVERNMENT a : - 
Consols 4%, 1957 or after > ¥ 107} 


Consols 24% 


War Loan 


War Loan 3}% 1952 or after .. oe : 908 
Loan 1960-90 - oe MN 110} 
Funding 3°, Loan 1959-69 - a 96} 
Funding 22% Loan 1952-57... ss d 95} 
4% Loan 1956 -61 a : 90 

Victory 4% Loan Average life 21 years MS 109} 
Conversion 5% Loan 1944-64 .. a0 MN 108} 
Conversion 3}°%, Loan 1961 or after .. d 100 

Conversion 3% Loan 1948-53 .. ee MS 101 

Conversion 24° Loan 1944- 49° -* 984 
National Defence Loan 3% 1954-58 .. 99} 


Funding 4% 


Funding 2 


Local Loans 3 


3% 
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Bank Stock 


Guaranteed 3°6 Stock (Irish Land Acts 8) 


1939 or after 


India 45%, 
India 34°, 1931 or afte r 


India 3%, 
Sudan 45% 


Sudan 4% 1974 Red. in part after 1950 
Tanganyika 4% 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. 


COLONIAL SECURITIES. 

* Australia (Commonwealth) 4°, 1955-7 
Australia (Commonwealth) 3}% 1964 
Australia (Commonwealth) 34, 1955-5 


*Canada 4° 


New South Wales 34%, 1930 50 
New Zealand 3% 1945 as 


Nigeria 4°% 


Queensland 34% 1950 " 
*South Africa 34%, 1953-73 
Victoria 34% 1929-49 


CORPORATION STOCKS. 

Birmingham 3% 1947 orafter .. 

4 1940-60 

Leeds 3}°%, 1958-62 : 

Liverpool 33% Redeemable by agreement 
with holders or by purchase as 

London County 3% Consolidated Stock 
after 1920 at option of Corporation .. 

*London County 3}% 1954-59 .. os 

Manchester 3°, 194! or after 


Croydon 3 


1950-55 
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Manchester 3% 


Metropolitan ( ‘onsolidated 24% 1 1920-49 
Met. Water Board 3% “* A’’ 1963-2003 


Do. do. 
Do. do. 


Middlesex Pi Pe Council 3% 1961 66 
*Middlesex County Council 44% 1950-70 
Nottingham 3% lIrredeemable .. = 
Sheffield Corporation 3}% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Rly. 4% Debenture 

Great Western Rly. 44° Debenture 

Great Western Rly. 5% Debenture 

Great Western Riy. 5% Rent Charge .. 

Great Western Rly. 5% Cons. Guaranteed 

Great Western Rly. 5% Preference .. M: 68} 


* Not available to Trustees over par. 
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t In the case of Stocks at a premium, the yield with redemption has been calculated 
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